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cant  community,  if  bousing  they  could 
afford  were  available. 

Applicants  are  aicouraged  to  utilize 
housing  assistance  needs  assessments 
prepared  by  an  areawide  or  state  plan¬ 
ing  agency  to  fulfill  the  requirement  to 
estimate  households  expected  to  reside. 
Alternative  methods  of  assessing  this 


plated  under  applicable  Department  reg¬ 
ulations.  At  the  same  time,  however,  the 
Department  wishes  to  provide  the  maxi¬ 
mum  oi^rtunlty  for  comment  that  Is 
consistent  with  the  objective  of  permit¬ 
ting  most  applicants  for  second  year 
funding  to  prepare  their  applications  on 
the  basis  of  amended  emulations  pro- 
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need  are  set  forth  as  well  as  a  time 
frame  in  which  the  requirement  mvist  be 
met. 

3.  Section  570.303(c)(3)  is  revised  to 
establish  a  definition  of  an  adequate 


vldlng  ipiidance.  Therefore,  the  Depart¬ 
ment  has  determined  to  allow  interested 
persons  15  days  to  submit  comments  on 
the  proposed  regulation. 

Comments  should  be  filed  with  the 


On  Jime  9,  the  Department  of  Housing 
and  Urban  Development  (HUD)  pub¬ 
lished  In  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula¬ 
tions  governing  the  community  develop¬ 
ment  block  grant  program.  These  in¬ 
cluded  regulations  governing  the  sub¬ 
mission  of  housing  assistance  plans  as 
part  of  applications  for  grants  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  which  appear 
as  24  CFR  570.303. 

The  Department  has  now  had  the  ex¬ 
perience  of  reviewing  and  approving 
housing  assistance  plans  in  Fiscal  Year 
1975.  This  experience  shows  the  need  for 
some  changes,  clarifications,  and  more 
explicit  standards.  These  proposed  re¬ 
visions  to  Housing  Assistance  Plan  rules 
and  regulations  are  being  published 
separately  because  they  have  evolved  into 
one  of  the  most  significant  parts  of  the 
community  development  application 
process,  and  have  a  significant  impact  on 
various  aspects  of  HUD-assisted  housing 
program  activities.  Accordingly,  notice  Is 
hereby  given  that  HUD  is  revising  24 
CFR  570.303(c)  to  incorporate  a  series  of 
technical  and  substantive  amendments 
which  are  discussed  in  the  following 
paragraphs. 

1.  Section  570.303(c)(1)  is  revised  to 
make  the  identification  of  units  suitable 
for  rehabilitation  mandatory  if  the  ap- 
pllcEmt  intends  to  use  a  rehabilitation 
strategy  to  meet  housing  assistance  goals. 
In  addition,  the  condltitm  of  units  desig¬ 
nated  as  suitable  for  rehabilitation  must 
be  identified  as  standard  or  substandard 
and  occupied  or  vacant. 

Applicants  must  provide  a  separate 
analysis  of  the  numbers  of  occupied  and 
vacant  low-rent  public  housing  and 
HUD-lnsured  suteidized  multifamily 
housing  units  in  the  community  and  in¬ 
formation  with  respect  to  the  condition 
of  low-rent  public  housing. 

2.  Section  570.303(c)(2)  is  revised  to 
clarify  that  estimates  of  households  to 
be  displaced  are  limited  to  the  number 
displaced  in  the  program  year.  Standards 
are  established  which  require  that  appli¬ 
cants  measure  the  number  of  hous^olds 
expected  to  reside  in  the  community  as  a 
result  of  planned  or  existing  employment 
facilities.  These  include  the  number  of 
lower-income  households  with  a  worker 
expected  to  be  employed  in  the  commu¬ 
nity  as  a  result  of  employment  to  be  gen¬ 
erated  by  new  or  expanded  development, 
and  the  number  of  lower-income  house¬ 
holds  with  a  worker  already  employed  in 


vacancy  rate  which  applicants  must  con¬ 
sider  in  planning  the  mix  of  proposed 
Section  8  new  construction,  substantial 
rehabilitation,  and  existing  housing  units 
included  in  the  goals  for  lower-income 
housing  assistance.  The  section  estab¬ 
lishes  a  mandatory  three  year  goal  for  all 
applicants,  in  addition  to  the  annual 
goal.  The  three  year  housing  assistance 
goals  must  be  generally  proportional  to 
the  housing  needs  of  elderly,  family,  and 
large  family  households  identified  in 
§  570.303(c)  (2).  The  Secretary  also  will 
consider  whether  the  housing  assistance 
goals  meet  the  HUD  standard  of  review 
that  activities  imdertaken  are  not  plainly 
inappropriate  to  meeting  the  needs  and 
objectives  identified  by  the  applicant  in 
those  cases  where  substantial  housing 
assistance  needs  are  identified,  resources 
are  available,  and  applicants  propose 
minimal  activities  to  meet  housing  needs. 

4.  Section  570.303(c)(4)  permits  ap¬ 
plicants  which  are  small  towns  to  indi¬ 
cate  general  locations  of  proposed  hous¬ 
ing  by  Bureau  of  Census  enumeration 
districts.  ITils  section  also  requires  that 
general  locations  proposed  for  Section 
8  housing  assistance  conform  to  the  ap¬ 
propriate  site  and  neighborhood  stand¬ 
ards  established  for  either  the  new 
construction  or  substantial  rehabilitation 
program.  General  locations  proposed  for 
the  Section  235  homeownershlp  assist¬ 
ance  program  must  meet  at  lease  the 
adequate  level  on  Items  2,  3,  4,  and  5  of 
the  E^oject  Selection  Criteria  established 
by  the  Department. 

The  proposed  regulation  will  provide 
l^al  and  policy  guidance  which  the  De¬ 
partment  believes  is  necessary  to  assure 
that  applications  for  community  develop¬ 
ment  assistance  fully  conform  with  the 
requirements  and  purposes  of  the  appli¬ 
cable  provisions  of  the  Housing  and 
Commimity  Development  Act  of  1974. 
Accordingly,  it  has  been  determined  that 
the  proposed  regulation  should  be  ap¬ 
plied,  so  far  as  possible,  to  applications 
for  second  year  funding  under  title  I  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974.  Because  these  appli¬ 
cations  are  already  being  received  and 
must  under  the  law  be  acted  upon  with¬ 
out  delay,  and  because  of  the  necessity 
of  scheduling  all  applications  in  a  way 
that  will  allow  reasonable  opportunity 
for  orderly  processing  within  Depart¬ 
mental  administrative  capabilities,  it  is 
thus  essential  that  the  proposed  regula¬ 
tion  be  made  effective  as  soon  as  possible. 
Accordingly,  it  has  been  determined  to 


Docket  Cfierk,  Office  of  the  (aeneral 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 

All  relevant  material  receiv^  on  or  be¬ 
fore  January  30,  1976,  will  be  considered 
before  adoption  of  final  rules.  Copies  of 
comments  will  be  available  for  examina¬ 
tion  during  business  hours  at  the  above 
addles. 

m  connection  with  the  environmental 
review  <rf  these  proposed  amendments 
to  the  regulations,  a  Finding  of  Inappli¬ 
cability  has  been  made  imder  HUD 
Handbook  1390.1,  38  CFR  19182.  A  copy 
of  the  Finding  is  available  for  inspection 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10245,  D^wrtment  of  Housing  and  Urban 
Development,  451  7th  Street  SW.,  Wash¬ 
ington,  D.C.  It  is  hereby  certified  that 
the  economic  and  inflation  impacts  of 
these  proposed  amendments  have  been 
carefully  evaluated  in  accordance  with 
OMB  Cbaular  No.  A-107. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  24  CFR  Part 
570.303(c)  as  follows; 

§  570.303  Application  requirements. 

»  *  •  *  * 

(c)  ffotuittff  Assistance  Plan.  The  ap¬ 
plication  shall  contain  a  housing  assist¬ 
ance  plan  which: 

(1)  Accurately  surveys  the  condition 
of  the  housing  stock  in  the  community. 
The  applicant  shall  present  in  summary 
form,  by  toiure  type  (owner  and  renter) , 
a  description  of  housing  conditions  by 
niunber  of  \mlts  in  standard  condition 
and  in  substandard  condition,  and  if  a 
housing  rdiabllltation  program  is  pro¬ 
posed  in  the  goals  set  forth  in  paragraph 
(c)  (3)  of  this  section  the  number  of 
units  in  standard  and  substandard  con¬ 
dition  which  are  suitable  for  rehabilita¬ 
tion,  and  in  each  case  distinguishing  the 
numbos  which  are  occupied  and  which 
are  vacant.  The  applicant  also  shall  pro¬ 
vide  information  with  respect  to  the 
numbers  of  occupied  and  vacant  low- 
rent  public  housing  and  HUD-insured 
subsidized  multifamily  housing  units  in 
the  community,  descriptions  of  neigh¬ 
borhood  conditions  and  service  needs 
adversely  affecting  low-rent  public  hous¬ 
ing  and  HUD-insured  multifamily  hous¬ 
ing  irnits  in  the  community,  and  infor¬ 
mation  with  respect  to  the  condition  of 
low-rent  public  housing  in  the  com¬ 
munity. 

(2)  Bstlmates  the  housing  assistance 
needs  of  lower-income  persons,  including 


the  community,  but  living  elsewhere,  who  ^  impracticable  to  allow  the  30  days  hous^olds  displaced  or  to  be  displaced 
could  be  expected  to  reside  in  the  appli-  for  public  comment  normally  contem-  during  the  program  year,  either  resid- 
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Ing  in  the  community  or  expected  to 
reside  in  the  commimity  as  a  result  of 
existing  or  planned  employment  facili¬ 
ties,  by  household  types  (lower-income 
households  which  are  elderly  and/or 
handicapped,  families,  and  large  fai¬ 
lles).  The  assessment  of  housing  assist¬ 
ance  needs  of  lower-income  households 
shall  take  into  consideration  and  svun- 
marize  any  special  needs  found  to  exist 
in  any  identifiable  segment  of  the  total 
group  of  lower-income  households  in  the 
community. 

(i)  The  assessment  of  households  ex¬ 
pected  to  reside  in  the  commimity  shall 
be  derived  from  generally  available  data 
utilizing  statistically  valid  methods  of 
assessment  developed  by  the  applicant 
and  acceptable  to  HUD.  In  developing 
estimates  of  the  number  of  households 
expected  to  reside  in  the  community,  the 
applicant  shall  address  the  following: 

(A)  The  number  of  lower-income  fam¬ 
ilies  with  workers  expected  to  be  em¬ 
ployed  in  the  community  as  a  result  of 
known  commercial,  industrial,  or  service 
employment  to  be  generated  by  new  or 
expanded  development.  This  estimate 
shall  be  derived  by  estimating  the  num¬ 
ber  of  lower-income  families  with 
workers  expected  to  be  employed  in  the 
community  as  a  result  of  new  employ¬ 
ment  opportunities  to  be  available  in  the 
community.  Sources  of  information  in¬ 
clude  approved  development  plans,  build¬ 
ing  permits,  and  awards  of  significant 
contracts. 

(B)  The  number  of  lower-income  fam¬ 
ilies  with  workers  already  employed  in 
the  locality,  but  living  elsewhere,  who 
could  reasonably  be  expected  to  reside 
in  the  community  if  housing  they  could 
afford  were  available.  Applicants  shall 
estimate  the  number  of  low'er-income 
families  with  workers  already  employed, 
but  not  residing  in  the  community.  The 
estimate  of  households  requiring  assist¬ 
ance  shall,  at  a  minimum,  reflect  the 
metropolitan  average  percentage  in  com¬ 
munities  of  comparable  size  (e.g.,  50,000 
or  more;  20,000  to  50,000)  of  lower- 
income  workers  who  live  in  the  commu¬ 
nity  in  which  they  work,  since  not  all 
households  with  workers  employed  in  the 
community,  who  could  live  in  the  com¬ 
munity  if  affordable  housing  were  avail¬ 
able,  would  reasonably  be  expected 
to  do  so. 

(ii)  The  estimate  may  give  considera¬ 
tion  to  the  burdens  upon  lower-income 
workers  who  must  commute  long  dis¬ 
tances  to  employment  centers  within  the 
applicant  commimity,  since  such  burdens 
may  indicate  that  a  higher  proportion  of 
lower-income  workers  would  choose  to 
live  in  the  applicant  community  if  af¬ 
fordable  housing  were  available. 

(iii)  The  estimate  of  households  ex¬ 
pected  to  reside  in  the  community  may  be 
reduced  by  the  number  of  sale  and  ren¬ 
tal  units  that  are,  or  will  be.  available 
in  the  community  within  a  three-year 
period  at  current  prices  and  gross  rents 
which  lower-income  families  could  afford 
without  paying  more  than  25  percent  of 
income  for  shelter,  since  that  number  of 
units  will  be  available  without  subsidy. 


(iv)  Where  a  housing  needs  assess¬ 
ment  has  been  prepared  by  an  areawide 
or  state  planning  agency,  and  the  hous¬ 
ing  needs  assessment  Includes  considera¬ 
tion  of  the  above  factors,  the  applicant  is 
encouraged  to  utilize  the  areawide  or 
state  assessment  to  fulfill  the  exp>ected 
to  reside  assessment  requirement. 

(V)  Estimates  of  the  housing  assistance 
needs  of  households  expected  to  reside 
in  the  applicant  community  may  be 
qualified  by  evidence,  acceptable  to  HUD, 
that  the  applicant  community  does  not 
have  the  physicial  capacity  to  accom¬ 
modate  housing  inventory  growth. 

(V)  In  assessing  the  housing  assistance 
needs  of  lower-income  households  work¬ 
ing,  but  not  residing  in  the  applicant 
community,  the  applicant  may  conduct  a 
survey  of  the  preferences  of  such  work¬ 
ers.  A  survey  shall,  at  a  minimum,  assess 
the  locational  preferences  of  lower-in¬ 
come  workers,  assuming  the  availability 
of  housing  they  can  afford;  their  com¬ 
muting  time  and  distance:  household 
size;  and  race. 

(^)  l^ere  an  entitlement  applicant 
has  no  data  generally  available  to  esti¬ 
mate  the  housing  assistance  needs  of 
households  expected  to  reside  in  the  com¬ 
munity,  and  has  made  no  prior  conunit- 
ment  to  HUD  to  identify  an  appropriate 
estimate  of  such  needs  by  the  time  of  its 
second  year  submission,  the  applicant 
shall  submit  its  best  estimate  of  the 
number  of  households  expected  to  reside 
in  the  community  and  shall  submit,  with 
its  second  year  block  grant  application,  a 
work  program  with  a  specific  timetable, 
to  produce  the  required  information  be¬ 
fore  its  third  year  submission.  The  work 
program  may  include  plans  to  survey  the 
preferences  of  workers  who  are  employed 
but  are  not  residing  in  the  applicant 
community. 

(3)  Specifies  a  realistic  annual  goal 
and  also  a  three  year  goal  for  the  num¬ 
ber  of  dwelling  units  or  persons  to  be 
assisted,  including  the  relative  propor¬ 
tion  of  new,  rehabilitated  and  existing 
dwelling  units,  and  the  sizes  and  types 
of  housing  projects  and  assistance  best 
suited  to  the  needs  of  lower-income  per¬ 
sons  in  the  community.  These  statements 
of  the  annual  goal  and  three  year  goal 
for  assisted  dwelling  units  shall  take  into 
consideration  the  housing  conditions  and 
needs  summarized  pursuant  to  para¬ 
graph  (c)  (1)  of  this  section  with  respect 
to  the  availability  of  existing  units  of 
standard  quality  and  units  suitable  for 
rehabilitation. 

(i)  Applicant  communities  with  an 
adequate  rental  housing  vacancy  rate  in 
the  metropolitan  area,  or  county  group 
for  which  a  fair  market  rent  schedule 
has  been  published,  which  plan  to  use 
the  Section  8  Housing  Assistance  Pay¬ 
ments  programs  authorized  under  the 
U.S.  Housing  Act  of  1937,  as  amended 
(24  CFR  Parts  880-883),  shall  be  ex¬ 
pected  to  establish  housing  assistance 
goals  which  exclude  new  construction 
and  which  emphasize  the  preservation, 
rehabilitation  and  use  of  the  existing 
housing  stock.  A  rental  vacancy  rate  of 
six  percent  for  non-seasonal  and  avail¬ 


able  rental  units  will  be  considered  ade¬ 
quate  except  in  localities  experiencing 
very  little  growth,  in  which  case  a  va¬ 
cancy  rate  lower  than  six  percent  may 
be  deemed  adequate.  Communities  which 
have  a  less  than  adequate  rental  va¬ 
cancy  rate  should  plan  a  mix  of  new, 
rehabilitated  and  existing  housing  which 
utilizes  existing  housing  to  the  extent 
it  is  feasible.  Rehabilitation  programs 
which  are  integrated  parts  of  neighbor¬ 
hood  renewal  strategies  are  appropriate 
in  communities  with  a  housing  stock 
suitable  for  rehabilitation  regardless  of 
the  rental  vacancy  rate. 

(ii)  Plans  for. use  of  Section  8  new 
construction  may  be  approved  in  com¬ 
munities  with  adequate  vacancy  rates  to 
the  extent  that  the  community  can  dem¬ 
onstrate  that  the  available  housing  as¬ 
sistance  resources  cannot  be  used  in  pro¬ 
grams  emphasizing  use  of  the  existing 
housing  stock  or  that  the  housing  assist¬ 
ance  needs  of  one  or  more  household 
types  cannot  be  met  by  such  programs. 
Such  a  demonstration  shall  include  data* 
indicating  the  extent  to  which  conditions 
such  as  the  following  prevail: 

(A)  A  substantial  portion  of  the  total 
number  of  lower-income  households 
which  could  be  assisted  with  the  Section 
8  funds  available  are  living  in  units 
which  do  not  meet  the  housing  quality 
requirements  of  the  Section  8  Existing 
Housing  program  and  there  are  not  suf¬ 
ficient  vacant  units  within  the  price  lim¬ 
itations  and  quality  requirements  of  the 
program  to  accommodate  them. 

(B)  Vacancies  are  unduly  concen¬ 
trated  in  unit  sizes  or  structure  types 
which  are  not  appropriate  to  the  housing 
needs  of  one  or  more  t3rpes  of  lower- 
income  households  (such  as  elderly  or 
large  families),  necessitating  construc¬ 
tion  of  appropriate  units. 

(C)  Current  household  growth  is  ab¬ 
sorbing  available  vacant  units  at  a  suf¬ 
ficiently  rapid  rate  to  indicate  that  a 
currently  adequate  vacancy  rate  will  de¬ 
crease  rapidly  in  the  near  future. 

(iii)  HUD  field  ofiBces  will  advise  ap¬ 
plicants,  upon  request,  of  housing  assist¬ 
ance  resources  available  to  field  office 
jurisdictions  pursuant  to  section  213(d) 
of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974  prior  to  submission 
of  the  housing  assistance  plan  by  the 
locality. 

(iv)  The  three  year  total  housing  as¬ 
sistance  goal  shall  address  the  needs  of 
the  three  household  t5T>es  (elderly  and/ 
or  handicapped,  families,  and  large  fami¬ 
lies)  generally  in  proportion  to  the  per¬ 
centage  of  the  total  lower-income  hous¬ 
ing  needs  identified  pursuant  to  para¬ 
graph  (c)  (2)  of  this  section,  represented 
by  that  household  type.  The  percent  rep¬ 
resented  by  any  household  tsqie  may  be 
adjusted  downward  by  as  much  as  ten 
percentage  ix>ints,  but  in  no  event  by 
more  than  one-fourth  of  the  category’s 
total  percent. 

(V)  Where  substantial  housing  needs 
are  identified  pursuant  to  paragraph 
(c)  (2)  of  this  section,  and  housing  re¬ 
sources  are  available,  the  Secretary  may 
determine  that  HAPs  with  only  minimal 
housing  goals  are  plainly  inappropriate 
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to  meeting  tbe  needi  ponruant  to  the 
standards  of  revlev  In  i  S70  J06(b) . 

(4)  Indicates  tbe  general  locations,  by 
census  tract  (or  enumeration  districts  In 
toose  jurisdictions  where  a  census  tract 
includes  a  substantial  area,  such  as  an 
entire  community)  of  proposed  new 
housing  construction  units  or  projects 
and  substantial  rehabilitation  units  or 
projects  for  lower-lncwne  persons  on 
maps  as  called  for  In  paragraph  (b)  (2) 
of  this  section,  consistent  with  the  f(d- 
lowlng  objectives: 

(1)  Furthering  the  revitalization  of  the 
community,  including  the  restoration 


and  rehabllltatian  of  stable  neighbor¬ 
hoods  to  the  maximum  extent  poesfida 
(tt)  Promoting  greator  choice  of  boos¬ 
ing  opportunities  and  avoiding  undue 
e(Micenti:atlons  of  assisted  persons  In 
areas  containing  a  high  proportion  of 
low-income  persons. 

(ill)  Assuring  the  availability  of  pub¬ 
lic  facilities  and  services  adequate  to 
serve  proposed  housing  projects. 

Genertd  locations  for  projects  pro¬ 
posed  for  Section  8  assistance  shall  con¬ 
form  to  the  site  and  neighborhood  stand¬ 
ards  established  for  the  new  construc¬ 
tion  program  (24  CPR  Part  880)  or  for 


tbe  substantial  rehabUltatlon  program 
(24  CIFR  Part  881);  and  general  loca¬ 
tions  for  housing  proposed  for  Section 
235  assistance  shall  meet  at  least  the 
adequate  lev^  on  Items  2,  3,  4,  and  5  of 
the  Project  Selection  Criteria  (24  CFR 
Part  200). 

Dated:  January  9, 1976. 

Warren  H.  Butler, 
Deputy  Assistant  Secretary  for 
Community  Planning  and  De¬ 
velopment. 
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